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Pawns of the system
Jerome A. Cohen says although different in every way, Bo Xilai
and Chen Kegui both share the uncertain fate of being tried
by a Chinese legal system that places politics above justice

D

espite next week’s 18th
Communist Party congress,
attention inside and outside
China is increasingly riveted
on the forthcoming criminal
, the deprosecution of Bo Xilai
posed leader whose case has already done
so much to upset the party’s carefully
scripted plans for an orderly transfer of national power.
Virtually out of sight, by contrast, is
another political prosecution – that of an
ordinary farmer named Chen Kegui
. He led an uncontroversial life
until his uncle, the blind “barefoot lawyer”
, escaped from
Chen Guangcheng
illegal confinement in their village in late
April, straining China’s relations with the
United States.
The charges for which Bo and Chen
Kegui have been investigated are very
different. Bo is allegedly implicated in his
wife’s murder of Englishman Neil Heywood as well as in other offences including
corruption. Chen is being held for having
stabbed a local official in an effort to protect himself and his family. Thirty-odd
police officers and thugs, infuriated by his
uncle’s escape, had illegally forced their
way into the family farmhouse after midnight on April 27 without search or arrest
warrants and, while beating and wounding Chen and his family, threatened to kill
him.
Although the two suspects hail from
opposite ends of China’s political, economic and social hierarchies, they now
have much in common, including the determination of the authorities to punish
them for political reasons.
Both cases are shrouded in mystery.
Each suspect has been held incommunicado for many months during investigation, Bo by the party’s secretive Central
Commission for Discipline Inspection
controlled by the leaders who deposed
him, and Chen by the same rural public
security bureau that had persecuted and
confined his uncle for many years. Both
cases have now been transferred to the
procuracy, which is purportedly reviewing
the evidence before deciding whether to
prosecute the suspects and for what
crimes.
No relatives or friends have been
allowed contact with either suspect. More
importantly, neither has been permitted a
lawyer of his choice, in clear violation of
China’s 2007 Lawyers Law. Although Bo’s
family has retained able defence counsel,
the authorities have not yet acknowledged
them. In Chen’s case, the authorities have
rejected the experienced human rights
lawyers selected by his family and instead
appointed two local lawyers, obviously op-

erating under government instruction.
They at first maintained they had been
authorised by Chen’s father. When that lie
was exposed, they said they were authorised by Chen himself, a claim that cannot
be verified since no outsider has access to
him.
The same thing happened to Chen
Guangcheng when in 2006 he was
sentenced to more than four years’ imprisonment by the same local authorities after
two farcical trials. They assaulted lawyers
chosen by his family and forced him to
accept lawyers from the same firms that
have now been appointed to defend his
nephew.
The county procuracy refuses to discuss the nephew’s plight with the lawyers
his family has retained. It should be investigating their illegal exclusion from the
case as well as the illegal police-sponsored
raid on the Chen family home.
The police may have staved off such
investigation by making token compensation to Chen Kegui’s family for property
damaged in the raid and by punishing one
of their thuggish “police assistants” with
five days of administrative detention for
inflicting the damage. Although this
constituted implicit, if limited, recognition
of their misconduct during the raid, the
police have refused to reveal the legal basis
for the raid itself.
The family’s lawyers has sought a court
order requiring the police to respond. Of
course, since the central government has
failed to fulfill its promise to investigate the
many official abuses against Chen Kegui’s
uncle and his family, one cannot expect
more from the county government that
committed them.
Neither Bo nor Chen can be put on trial
before indictment. Yet indictment is not in
doubt in either case. In China, prosecutors
almost always follow the recommendation of the party or the police, just as courts
overwhelmingly approve prosecution
charges. The actions of all three institutions are “co-ordinated” by the local party
political-legal commission.
If prosecutors insist on prosecution,
they should at least provide Chen with a
change of venue so that his trial is not han-

Party defendants are
often tried in another
place … Chen Kegui
should receive the
same treatment

dled by a court controlled by the same
political-legal commission that controls
the police and procuracy bringing this
case. Bo will certainly not be tried in
Chongqing
, where some of his
alleged crimes were committed, just as his
wife was not tried there for murder. Party
defendants are often tried in another place
to foster the appearance of an impartial
tribunal. Chen Kegui should receive the
same treatment.
If Chen’s case could be decided by an
impartial court, he would very likely be
acquitted, even without helpful lawyers,
because he obviously acted in self-defence
against a lawless, life-threatening attack.
Although he did not inflict very serious
injury on the wounded official, his case
bears strong resemblance to that of Deng
Yujiao, who stabbed to death one of three
officials attempting to rape her. The auth-

Matthew Garland says ineffective, divisive politics is bad for business
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estimate that there is at least a
25 per cent chance of a
disorderly break-up of the
European Union … There is
little margin for error.”
Central banks have nearly
exhausted their remedies. The
third round of the US Federal
Reserve’s “quantitative easing”,
intended to be an open-ended
shot in the arm, has revealed
that central banks do not seem
to know how long or what it will
take to produce self-sustaining
momentum. All the while,
markets are growing immune to
monetary intervention. A
sustained revitalisation of credit
markets remains elusive as
governments experiment in
inefficient policy.
At a time when regional
economies need more intraAsian trade, territorial conflicts
in the East China Sea and the
South China Sea are bolstering
nationalism – not closer trade
ties. Upcoming elections in
Korea and Japan may further
aggravate diplomatic relations in
the region. These and other
political variables will probably
compound “the unpredictability
of government policy”, as one
respondent calls it.
Some executives are
particularly anxious about the
upcoming leadership change in
China, which may complicate
the country’s transition to a
more sustainable growth model.
Meanwhile, the US is in the
midst of a polarising presidential
election campaign; at stake are
issues critical to business, such
as regulation and taxes, as well
as the country’s trade
relationship with China. On the
campaign trail, both President

Kelly Yang says women
who invest time and
effort in their looks
would get better returns
developing their other strengths
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From East to West, leaders are
failing to revitalise economies
e are in the midst
of a protracted
global slowdown
and there is no sign of
improvement,” worries one
Asian business executive. “The
world economy is on the brink,”
frets another.
These quotes sound like they
are from the depth of the
financial crisis four years ago. In
fact, they are from the justcompleted annual survey of Asia
Business Council members. The
council’s 62 members employ
more than two million workers
and control companies valued at
more than US$5 trillion.
Responses to the council’s
survey show the lowest level of
business optimism since the
onset of the crisis. Uncertainty
has increased, as the region’s
business leaders prepare for a
long, grinding recovery. One
executive sums up the mood of
many: “Plenty of opportunity
now – long-term sustainability is
the issue.”
The deepening uncertainty
reflects a lack of confidence in
global political leadership. The
simmering euro-zone crisis,
coupled with anaemic growth in
the US, has been compounded
by slowdowns in China and
India, and continuing challenges
in the Japanese economy. All of
this makes for what one
executive termed “complexity …
in all marketplaces”.
“It is an extremely
challenging time to calibrate the
appropriate level of risk-taking.
On one hand, we look across the
region and see tremendous
opportunities to build our
franchise,” one respondent
notes, “on the other hand, we

Pretty boring

Barack Obama and challenger
Mitt Romney ratcheted up the
election-year bluster against
Beijing, with Romney repeatedly
pledging to label China a
currency manipulator as soon as
he takes office.
Asian governments also
come in for criticism: members
worry about “social issues”,
“increasing income disparities”
and an “increasingly unstable
geopolitical environment”. One
respondent notes that
“governments will need to have
sufficient policies to contain
disparities and to preserve social
[harmony], without hindering
economic growth”.
Without political leadership
at local, regional and
international levels, the
economic recovery will continue
to languish. “There is a rise in
protectionist sentiments in
some corners of [the Association
of Southeast Asian Nations], and
if this is joined by an inevitable
rise in protectionist sentiments
in troubled countries in Europe,
we will enter a difficult territory,
with globalisation and structural
reforms being reversed,” says
one executive. Another
concludes, “buckle down and
wait – maybe for a long time”.
Matthew Garland is a Princeton-inAsia Fellow at the Hong Kong-based
Asia Business Council. Full results
of the survey are available at
www.AsiaBusinessCouncil.org
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ne of the things I feel most fortunate about is
the fact that I have never been the “pretty
girl”. I’ve been a lot of other things – “spunky”,
“funny”, “gutsy”, and “something else” (a term
coined for people like me, not pretty but not entirely
ugly, either, therefore literally something else).
I love not being pretty. I wouldn’t be where I am
today if I were that gorgeous girl with perfect hair and
glossy lips. Knowing that I do not look like a million
dollars gave me the resolve to work on other aspects
of myself, such as intelligence, creativity and
compassion.
Of course, there are also beautiful women who are
highly intelligent, creative and funny. When I went to
Harvard, the guys were always huddled in a corner
talking excitedly about which girls on campus were
hot – and, yes, there were a couple. These girls had it
all – the looks, the legs and the brains.
As an average-looking person, I understand how
frustrating it can be to see beautiful women walk by
and turn heads. However, these frustrations never
deterred me. I worked harder in school, knowing that
simply batting my lashes would not get me anything;
being average-looking saved me.
So when I heard that one woman had died and
three others had been in hospital after undergoing
beauty “treatment”, the first thing I wanted to do was
ask the survivors: why would you do that? Why try so
hard to be beautiful? Why not try instead to be funny,
or kind, or really good at something – all of which also
make a woman beautiful? Unlike physical beauty,
which is ephemeral, these other marks of beauty are
timeless.
The problem is that these other marks of beauty,
however long-lasting and wonderful, are also hard to
attain. They take time and skill. On the other hand,
Botox is quick and easy. So are anti-wrinkle,
whitening creams, make-up and laser treatments.
Not surprisingly, plastic surgery in the US alone
surged to over nine million procedures last year – a
197 per cent increase since 1997.
It’s not just women, either. US statistics show that
the number of men undergoing plastic surgery has
risen by 121 per cent since 1997.
Men’s grooming is now a multibillion dollar
industry. Example: the entire basement of the
Landmark has been turned into a men’s fashion
section, full of high-end shops devoted to men’s
fashion and beauty products.
Ultimately, it’s up to every man and woman to
choose what they want to invest in – their looks, their
brain and/or their character. For many women, it’s
looks. I don’t blame them; sadly, as much as we’ve
advanced as a society, it doesn’t matter who a woman
is and how much she has achieved, we still care about
what she looks like.
But it doesn’t have to be this way. I refuse to
believe that’s the way the world works. I think MTR
advertisement boards can be full of nerdy looking
women who are nevertheless awesome. The only way
we’re going to get there, though, is if more women
stop putting on foundation.

orities originally contemplated a murder
charge, but, thanks to a clever lawyer who
stoked the fires of public opinion via the
media and internet, they only convicted
her of assault, and then found excuses to
promptly release her.
Chen, although plainly not guilty, may
have to settle for a similar fate, since law
enforcement officials are keenly aware
that a not-guilty verdict would more readily expose them to a successful lawsuit for
false arrest and damages.
Bo, whose problems are far more
severe, undoubtedly wishes he could plausibly claim self-defence.
Jerome A. Cohen is professor and co-director
of the US-Asia Law Institute at New York
University School of Law and adjunct senior
fellow for Asia at the Council on Foreign
Relations. See also www.usasialaw.org

Kelly Yang is the founder of The Kelly Yang Project,
an after-school programme for children in Hong Kong.
She is a graduate of the University of California, Berkeley,
and Harvard Law School. kelly@kellyyang.com

Sri Lanka must face the
facts of its war crimes

Incentives may work
where a carbon tax fails

Gareth Evans says the government has to bear
its share of responsibility for the 2009 atrocities

Dennis Posadas suggests an alternative to the
politically challenging cap-and-trade laws
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ne of the worst atrocity
crime stories of recent
decades has barely
registered in the world’s
collective conscience. We
remember and acknowledge the
shame of Cambodia, Rwanda,
Bosnia and Darfur. We agonise
about the failure to halt the
atrocities in Syria. But, at least
until now, the world has paid
almost no attention to war
crimes and crimes against
humanity comparable in their
savagery to any of these: the
killing fields of Sri Lanka in 2009.
Three years ago, in the
bloody endgame of the Sri
Lankan government’s war
against the separatist Tamil
Tigers, some 300,000 civilians
became trapped between the
advancing army and the last
rebel fighters in a tiny strip of
land in the northeast.
With both sides showing no
restraint, at least 10,000 civilians
– possibly as many as 40,000 –
died in the carnage that
followed, as a result of
indiscriminate army shelling,
rebel gunfire, and denial of food
and medical supplies.
The lack of outrage mainly
reflects the government’s
success in embedding in the
minds of policymakers and
public an alternative narrative:
that what occurred was the
defeat, by necessary means, of a
terrorist insurrection.
The other key reason behind
the world’s silence is that the Sri
Lankan government was
relentless in banning
independent observers from
reporting on its actions. And this
problem was compounded by

the timidity of in-country UN
officials in communicating such
information as they had.
President Mahinda
Rajapaksa’s government
claimed throughout, and still
does, that it maintained a “zero
civilian casualties” policy.
Officials argued that no heavy
artillery fire was ever directed at
civilians or hospitals, that any
collateral injury to civilians was
minimal, and that they fully
respected international law.
But that narrative is now
being picked apart in a series of
recent publications, notably the
report last year of a UN panel of
experts, and in two new books.
Nobody underplays the
Tigers’ contribution to the 2009
savagery; but, with their leaders
all dead, international attention
should now be focused on
holding the government
accountable for its failure to
protect its own people.
Real international pressure is
at last being placed on the
government, most significantly
by the much maligned UN
Human Rights Council in
Geneva, which will consider Sri
Lanka’s response next March.
Moral failure is easier to live
with if we can pretend it never
happened. But mass atrocity
crimes did happen in Sri Lanka,
there was moral default all
around, and if we do not learn
from this past, we will indeed be
condemned to repeat it.
Gareth Evans, former foreign
minister of Australia, co-chairs
the Global Centre for the
Responsibility to Protect.
Copyright: Project Syndicate

s Australian Prime
Minister Julia Gillard’s
experience with a carbon
tax shows, often it is never easy
to impose a tax on the vast
majority of people to solve a
common problem. Because of
the widespread opposition to
the carbon tax designed to help
Australia meet its carbon
emission targets, the Gillard
administration has resorted to
giving cash bonuses to families
hard hit by the tax, up to A$100
(HK$800) per child and A$250
per pensioner.
But in a dire scenario where
many countries decide to say no
to a carbon tax or a cap-andtrade system to help reduce
emissions, and if there is
deadlock on a future treaty
agreement to replace the Kyoto
Protocol, what is the way
forward? China has decided to
pass its own cap-and-trade
programme, but will others?
One way is to strengthen the
nascent voluntary carbon
emission markets, where
companies and individuals who
feel it is their duty to save the
environment buy emission
credits to offset their own
emissions, without regard for
whether there is any
requirement for them to do so.
For example, large companies
like Google and GM purchase
emissions credits from the
carbon markets to offset their
emissions to zero. These credits
help fund other renewable
energy and energy-efficiency
projects to displace or lessen the
need for fossil fuel.
But if there is no carbon cap
in place, any voluntary trading

that happens becomes weak. If a
recession happens in the future,
and profits drop, the first thing
to be cut from budgets are noncore expenses, like these
purchases of emission credits.
These emission credits must
make business sense, else even
the most environment-friendly
chief executive will find it hard to
justify these expenses to the
board.
One way is to grant tax
credits for companies and
individuals who voluntarily buy
these credits. Any revenue
shortfall from these tax credits
will be made up by a decreased
need for governments to spend
on mitigation and adaptation, as
the success of a voluntary
carbon market ensures funding
for renewable energy and
energy-efficiency projects. This
in turn drives an increase in
green employment, with
demand for more rooftop solar
panel installers, energy auditors
or wind turbine technicians, for
example.
If governments around the
world do not muster enough
support for a carbon tax or a
cap-and-trade system, they can
still promote mitigation and
adaptation in their own
countries by supporting tax
credits for voluntary efforts to
offset carbon emissions. This is
the least they can do to support
the lip service they offer for
climate change avoidance.
Dennis Posadas is an international
fellow of the Climate Institute Centre
for Environment Leadership Training
in Dartmouth College and a
consultant on clean energy matters

